
california law as general partners and thus did not. reach .be~er

sectio~ 723 (a) applied to limited partners. .au. i.L. at 1,024.

See A1&Q In re Judiciary toyer l"pcI" 175 B.R. 796, a02 n.2

(Ba,nkr. D.D.C. 1994) (noting ~t In n Bidg, xx tid not address

whether section 723 (a) applied. to liaited partDera).

B. Section Sf,Ca)

"Under the Banlcruptcy COde, tbe ~pt.CY trustee may bring

claims founded, 1fttv' alia, Oft the ri9hts of the debtor ancl on

certain rights of the debtor'. creditors." It. 'aul Fire'

Marin. Ins, cp. y. Psp,iCo. Xnc., aa4 F.2d 688, 700 (2d eir.

li88). "Whether tbe r1C)ht ))eloftg. to the deDtor or to ita

individual cre4itors is a question of .tau law. II ZSL.. "A 'U'\l.stee

stands in the shoe. ot the !:anJcrUpt corporat.ion and has ~t.and.in;

to bring any suit that the bankrupt corporation could have

instituted had it not petitioned for bankruptcy." &bearlon

Lehman Hutton. Ine. X. wagoner, 944 'F.2d. 114" 118 (2d eire 1991)

(citations omitted).

Here, the relevant state law is ~. Mass,ehusettc Limited

Partnership Act, Mass. Gen. L. ch, 109, S 19(.) (1982) C"KLPA").J

section 19(a) provided:

(Al limited partner ia no~ liable ror ~h. oblil'J.~ions

of a limited partnership unless he is also a qeneral
partner or, in addition ~ tha exercise of hi. ri9hts
and powers as a 1imitec! partner. ha ~ake. part in 1".h.
control of the busines.; prov1c1ec:s., however, that 1.t tbe
limited partner'. participation in the control otthe
busine.. is not substantially the ~am. .s the ex.rei••
of the powers of a genera! partner,. be is liable only

This law subsequ.ent.ly has been revis-a, .su. Mass. GQh; .
Laws. Ann. ch, 109, S 18(a) (West 1995).

7
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lQscor
!f!YAS

tJlU'I'i'J:) S""'.AT!S COtmT OF AilPW.S
FOR THE SECOND CIR.CO'!T

StlMMARy ORDER

'11US smau.ay Oa:DU wn.t, JIO'l' U l'UBLISDD III 'rD nDDAL aaPORTD »m
lGY HOT !is CITED AS n:8CBD"l'l:AI. AU"tJLUJU'rf 'ft) 'S3:8 OR an' O'!'D'R eama.
Bl11" XAT S~ CALLI:) TO 't'D Ai fDft'%CIr ~ D1S Cit MY 0't&&It COlm'I Dl A
St1BSIJQOKB'r STAGE or 'l'KIS CASZ, Dr It. RBLA!'SD c';uS, QJl 111 AN\' C&R FOg
Pt1KPOSZS 01' eoLLU'DAL SB~BL em ..e 07Dt)%CMa.

A~ a s~ate~ term of :be Oni~ed Sta~es Cour~ of ~peal& for the
Second Circ::ui.t, helcl at. I..he Unit.eel s:t.at.•• ~T'I:.hou.e. Foley Square. in
~he City of NGw York, on the 17th day of April, one
thousar.d nine hundred and ninc~y-seven.

In Ret: ASTROLINB CQltMOldCA.7'IOmS CO .•
L!MITED PART.RERSHIP,

I)eJ:ltor,
** •• ~••••••+•• *••••••••••••••~,•••*.*••••••••

HONORABLE JON O. NEtiMAN,
Chief JwSge.

HONORABLi GUIDO CA..t.AlUSI,
Circ::uit. Judge.

YORORABr.F. DENIS R. HtJR.LEY I •

District. J\1GlJ••

PRESii:N'I':

MARTIN w. HOFFMAJJ, Chapter ; Trwst•• of the
~ank~tey Estate of Astrolina Ccmmun1ca­
~ions company Limited par~n.r.~p,

Plaintiff·Appel1ant-cro.a-Appellee,

v.

WHC'I !1NlA.GEMENT, 11ft: . 1 ET Al.. ,
DefeDdan~.-Appcll.a=.

RANDAU. L. GIBSS,
Defendafte-Appell,=,e-CrcBs-Az,pellant.

o. s _ 1'R"OSTSE, Ol'FIt=E OF.
T%'Uc;t.__

- - - - - - . - - - - - - . - . - . - - - - -

AP~IKG rOR APPELLAN'l'= John B. 'Irelan, Day. 8erry .. ,",owarci.
Hartfozd. COnn.

'Of the ~Dit.d S~at.a Diaerict Court fer the Eastero District of
New York. Bitting by deaignation.



J • 'I "'nJIl MI'. J ...." ....",

.n r8: Astrgl.oe Cgmmun+cltig08
Doc~et NOB. 96-S1lZtL)r -SllS(XAP:

APPE:ARING FOR APPELLEES:

APPEARING FOR. CROSS-APPXLLABr:

Robert A. Izard, ~r., Ro~1n5an & Cole,
Rartfcrd, Ccnn.

l'Ucbael ~. Du.n:- • .::hzridt., tIi reh .. We.t·
b..imer I HO'IJson, 'rX.

Appe.l from the United States Dilltric1~ Court fa: the Di.trict:

of Conneoctl.eu~ (Alan H. NevaB, Judg'el.

Thia cause came OU to be heard on the transcript of record
from the United Staee8 ~istrict Ccurc tor the :Di8tr~ct of Co~ecticu~

and was a~ed by counsel.

ON COJiSltJDATION WHEREOF, IT IS HERESy ORDZUC, AOJtJ'OGAD ABO

DE~E:D that tohe orQer of t.he District Court. is b8reby AfFlJUIDID.

MartUl W. Hoffmau, Chapt.er 7 ~1:.ee tor u. lJiUlknlpt.c:y

estat.e of Astrcline Canmunicaeioull Company Linli.l:ed Pa.n:Aerahip, appeal.
from the August g,. 1.,,&. orear of en• .o1Bcrjc:c C:ou:rt. Aff~Z'llUllg 'Chil

October 24, 1995, judg1llent of the 'United Stat'•• iiankZ"'U.ptcy ~ourt fer
the I)ie1:r~c't 0:1: Ccrmect.iC'l.l.t (J\Qbert L. Krech~·.~, J.). The judgment:

di sTll.isseci the T1:uatee.' s ae:t:i.= aga.in8e Astroll.ne Cgmpany, Ast.rc:ll.ine

company, Inc., He~~rc A. so.tck, Fred J. Bcl1Dg. Richard Gibba, and
Randall A. Gibb. (collectively, the ·Li~ited Partner.·) ~o x.caver a
lie.ficie.ncy of property in tb.e Cebt.or'. 8etatl! 1:0 pay estate creditors.

"!"he Bankrupt.ey Cc:ru.rt: found ~hat the LiJlit.ed Partners had Doe exercised
the l'oiesr.. of eontr'f:" ""qui.red undar Maaaachuse.tts law to be. held

li.able for the deficim1.C:Y in the ••tate. Af:1rming the jucigtlant OIl

a:t.rnatiYe grounda. t.he District Court beld that the Trustee had UQ

st.anding to ••••re the c:lailU apinst ~ba t,imit.ed Partners. W. affi.nI.

In certain circumstance., Ma8sac:bU8et.'t& law makes a limited

- 2 -



-
APr.i.J.J~~1

UI\' '.AAJIII
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In eli Astrol~1 Oqmmunicotions
Docket NOS. 96-S1~2(L), -S118(XAP)

liable for the o=liga~ign8 of ~~e limit~~ P&~~u~~whi~

partner has acted as a ~eneral pa=tner:
rAl lim1.tea. partna~ ic not: li.able for the o~l~g.:l

ticn5 of • limit-Ie. partnership unl.al l he is alao a
gene.a.l partner or, in adcUtiotl 1:9 't:.h.e exerci.e of
h.ie ricrht.1!I a.nd powers IIf; a 1 imj I':-.d partulII!r, he
takes part in the control of the g\;l&ineSBi provid­
ed, however, chat if the 11mi~ed partner's pa~ti­

cipatioD U1 t.he cont.rol of the b~siness is net
substantially the same ali the exe:::-C;;'81 of tAe
powers of a general partuer, ne i. liabll only to
persorno who transact Dusi.ne.. wi th the limitee!
partnership with actual knowledge of h1~ parti~i­

paeion in control.

Mass. ~en. ~awa cn. ~D~, S l~ (1982) (amenoea 1988).

..ben t.h(!

The. ailZ1kruptc:y Code proVides. that when t.here ie a defic:iency
in the estate of a baDkrupt part~er8hip t.o pay t.he ~lil11U of c:::ec!it.ora,

the erustee has a claim a~a1nst 8 general partner to the extent t.ha~

~he general partn.~ vould be. personally li.able uncler appli.cal:lle

no~ruptcy 180•. 1~ u.s.c .. i 723(&) (1994). na. Trustee cont.endB

~h&~ ebe L~m~~ed ~artDer. part1cipated 1n the t:ontrol of the Debtor's

busine.. to an extant suffiCient to make them liable ~de~ KaBsac:hu­
sette law fo.r. I.h. u1.J1l9.~;i.onEl ot t.l:l.e 11mi:ce<1 J1anner.!11p. ThUS, the

Trustee assert. 4 claim under S 723(8). and al~erna~1vely argues that
he m.2y re~r on the • 81:rcmg arm" clause ""f t.b.= B~ruP1:CY CQC1e, ~

S 544.

The Limit.ed Parcners contend., and the Oistrict Court &9reed,

~hat ~e plain language of geetion 7~1'.) ~'lov~ ~he Trugt•• to aC8.~

claims againat general partners cmly, and th.t even if applicable
nonbankruptcy 1•• mig~ wake the Lim1~ed Partners liable for partner­

ship obligations in .cme in.tance8, section 723 {a} , 9 use gf the

specific term -general partner- inatead of the gener~c: cerm ·pa~tn.er"

indicate. that Coagr••s intended eo praclude t~scee. frgm asserting

- 3 -
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lr- re: A;;rcline cemmupiCAtions
~ocket Nos. '6-$112(L}, -5118 (XAP)

any such claims against limited partnera,

The Diatrict Court also held tha~ because the Masaacnueeete

law applicable to thi. case wculd, in any event., U\ake t.he Limited

Pa=tner6 liable only tc ~he uebtor's cr~~~grm, ••~hc. ~hAn to Oebtor

itself, the Tru.tee has no strong arm power t.o br~ng ~he claiMS against

the Lim~ted ilar~ners CZ1 ~hCilJ: cf the OCDtQr' a aliltate, iu. S.helll,...,:::nn

Lehman Hutton. Inc, v, Wagoner, 944 F.2d 114, 118 (~~ Cir. 199~) (- rAl
bankrUpt~ LLU&Lee has no .tcndin~ generally to .ue ~hird parties O~

behalf of the e.~ate'8 creditors. bl.1t may on11" a.,8ert claims beld by

~h~ lQebtorl it••lf,n).

':'he Banln·upt:.ey Court fOw::lc! that the Limit.a pannus
maintained control over the Debtor'. bank accounts, wroee all of the

n.bt:nr' 8 c:hacJc:s. and hac! the pover to empty ths Debtor' 8 bank ilCCQunt.S

at any t.ime. The Court also found, hewever, that. the Deb~or'8 geueral

ri)a~tner ret.ained sole discret.ion t.o formulate the Debtor'. business

plan, to control the Debtor's d.y-to-aay busiDa•• operationa, and ~o

make a.ll peraannel d..~i.iot.IJS on behalf of the Deb~or. HgffMn Y. WCT

I!tgtnt.. 1 InS;, (In re MSrpline CgtmgupiC:ltigR' co, Ltd, Plnner,hip), 188

B.R. 98. 101-02 (5&Dkr. D. Conn. 19'5),

The ..B&nkru.ptcy Court.' s faet:ual fi:c:uiings. which are DOt.

challenged CUi cl.arly errcmeous, d.emozs.strate t..ha.t. 'lllhat.ever the til.Xl;cnt

of their ~trol over the Debtor'S financea, the Limit.ed Partners did

not part1c:Lpate in ana CUd not exerc:~•• any qu.uuL.'-UD gf c:oDtr~l over

;'l,umsrou8 and significant aspects of the DeDtar' 5 business. 'their

c01'\trel 0: toM ~or v•• not ·&~tant1a.J.ly tho came .e ~fte exere; afll!

of the power. of a general partn.r.~ ~ Ma.e, Geu. Laws 5 ~s.

We therefore hold. that evec. if t:.he Tru.t.. might have

- 4 -
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In rei Aitro11PA Commyni;atiop§
Docket No~. 96-S112(Ll, -SllS:XAPl

st.anding ':0 bring this action -- an lssue we :ll!ed not. resulvl;: . - t.ht::

Limit.ed parcners would not be held liable under MassAchusetts law, and

':here:tQre t.be complaint. ag"J.n~l. ~hem was properly c..ielftisaed.

denied.

rJ. ~
Chie f Juc1;e.

- s -

TOTAL P.0€>





P.I1I1- ........

,. Nlme 01 A..lon..
Astroline Communications Company Limited Partnership

SI,..t Add,e.. (Of or"., ldenrlflcatJonJ City

! 8,5,5 ,R, ,S ,r, 9 4d , "5a ,y, ,

State

I Sr-,U,9p,S, , ! ! , !

Telephone No.
(IrtelUde.'" CO(M)

(617) 231-1400

2. Doe. ttle cont~ .ubmmees In I'QponM to Quntlon 5. P8tt I of section I embody the full and complete 8grMment betw..n ttle ...lonor
and .._.,.., ~ YES ~ NO

If No. explain In Extllbtt No. _

SectIofIII

,. A..IO"" II:

....G...... UGAL QUALI"CA'nOU

o an tndlYlduai

o other

o a 0..... pet1Defahlp II a limited paI1rI.,.,..lp o • corporation

2. If the applicant II an unincorporated uaoctdon Of alegaA enttty otI\er tnan an IndlYldual. partneratllp or corporation, describe In Exl\lb"
No. the nature of the .1l1lclMt.

Cl'TlZlNaHIP AND OTHER ITATUTORY REQUIREMENTS

YES NO

3. (a) ,. the~ In oomplllnoe wIttI 1M prowIIiona of IectIon 310 of 1MCommunlCdOna Act of1"... amended.
relating to Intereataof .....MCI toreIgn~

(b) WIn any funda. credit, etc.. for oonatruetlon. purchue Of ot*ItIon of the atatlon ... pro¥IcIed by aliena. fenton

entma. cIomMtIc enttttM oontroHed by aliena. Of thelrllgeMa' o II



........ 111.... 2) ....IONII·S I.EOAL QUALI'ICAT10NS

TAII.II 'AII'TIU TO A"I.ICAT1ON

S. 'I) ComcMeta T.o.. t wlttl r..peet to tM ..llg.,... (Hota: If tl\a applicant conlloe,.. tNt to furnlltl completa Informallon would pO,. an
unreuoNbIe burd.n. II may reQu..t trlat tr\e Commiliton w..". ttla ItrlCt terml Of ttll' reQulram.nt).

IHSTAUC'T1ONS: If applicant I' In lndl'ridual, fill out column II) only. " applicant., I partnar'tllp, fill out cOlumnl 'II. (bland 112). lI.t••s to
MCtl Oln.ra, or limited partn.r (lncludlrtg "ie'" 1»""."" (II nlma .nd rllldl"CI, Ibl naturl of Dlnn.r.tllp I"t.rl,t 1'.1., ge""11 or Ilm,,~).

and I") percent of ownaratllp In'.r..t. If applicant II • e~ratlon or .n IInlncoroor.t" ••Iceiltlon wlttl 50 or I..., Itockl'lolOI". "oc~
lubacrlbe,., tlOld.,. of membe,..tllp certificate or ottler owneratllp Int.rllt, fill out III columnl, giVIng tI\a InforlNtlon reQuI"IO II to a" 01·

flc.,., dlractO,. IItd memoera of gOftmlng boerCl. In .odillon, givi tI\a Informallon I' to III peraonl or 1"111111 wno Irl t"l b.n.llcl" 0'

'ICO'" OW".rs of O'!'\aYe 1M 'Ig"t to wote capI..l.tOClt. memberstllp 0' owner I"t.,••, or .,. l"blCft.rs to ."cn I"tI""I. It tl'l. IOOhcant Nt
morl tN" 50 1t0000tlOJd.rs, Itoca l"blCrlbera or tlOlCllrl of m.mberstllp certltlcal.1 or ottl.r ownera"lp l"ter'lta, lurnl." ttll Inlormallon ..
10 offiCI", dlrectorl, member, of gOftmlng boerd. Ind III peraonl 0' Intttill .rIO Irl tI\a beneficial or rlCOrd own.,.. of or NVI ttl. f1gtltta
¥eta , ... or more Of tI\a MP\'" Itoclt. members"lp 0' own., Int.rl" IIClpt tNt If I"e" en'lty II' blnk. Inl"rancl company or Inv.,tm.nt
company I.. deflne<l by '5~.S.C. f80a-3) wPllePl dOli not Inve,t for purOOl.' 01 control, thlltoca, mamberlPllp or ownlr Intlrlst nltlCS only
be rlported If 5... or morl

Appllcantl Ir. ,."'lndICt INt Quelttonl 5 "'routtl 1 Of "'II SectIOn mUlt be comptl'~.. '0 III "parttel '0 "'II application" as I"at tlr", 'S

dlfl"ed In tl\a '"I,ructIO". to &.etlon II of "'II form.

HI"" and AI,ldlnCI (Home)

Add'.I".I)
Na'u', of Pan"lr."lp
In'lrl,t or OffiCI H.1d

Ibl

D1rlCtoror
Mamberot
OO'lerftlng

"rei
YES NO

Ie)

... of·
Own.,."lp 101 or
PI""I,.",P (PI or

Voting Stock (VSI or
...."'bert"lp l'"I

Voting Incerest (\

Idl

Richard P. Ramirez
39 Chestnut Street
Boscon, MA 02108

WHCT Management, Inc.
855R Broadway
Saugus, MA 01906

Astroline Company
855R Broadway
Saugus, MA 01906

Herbert A. Sostek
65 E. India Row #21-F
Boston, ~A 02110

General Parcner

General ?:lrtner

Limit~J ?~rtner

General ~nd Limited
Partner of Ascrolin,
Company

21%(0)

9%(0)

70%(0)

*

70%(VI)

30%(VI)

Fred J. Boling, Jr.
24 Tophet Road
Lynnfield, MA 01940

* See Exhibit No.3

General and Limited
Partner of Astrolin~

Company

RC 001862

*
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Iect*' II u-te ... UIIGNO'S LlGAL QUAU"CATIONI

YES NO

5. (b) Doa the 8PC>lIcant or any pany to ttl.. application. own or twve any In..rest In • dally~ or cable tele¥~

l6On.y...m?

(C) DoeI tM applicant or .ny pany to ttll. ~lcatlOnhe" an OWMtS"lp Interest In. or I. an o"lcer. director or !)Irt·

'*' of••n I"",nnent company. bank. or In.urance company wflleft flU an Interut In. broadCUt ltatlon, cable

IYl1em or dally new.papet?

If the an.wer to Queatlona 5(b) or (C. I. V•• au.etl u Exhibit No. •a full dlectoeure concemlng per·

eonl In'lOlYeCS. the nature Of .uetlln.....t. the medII In....... and Ita lOCation.

e. Doe. the 8PC>lIcant or any pany to ttll. application he" any Interelt In or connection wtth the follOWing?

Ca) an AM. FM or TV broadcUt .tatton?

Cb) • broadCUt ~Icatlonpenellng~ tM FCC?

7. Hu the applicant or any pany to ttll. application flIlCIa...y Interest In or connection wlttl the following:

Cl l5il

(.) an application wfllCtl flU been dlamluecl wtth pretu~by tM CommIUlon? 0 !9

Cb) an application whle" flU been denled by tM Comm6UlOn? Cl !9

(c) a broadcUt l ..tIon. the Ilcen..w"left ... been revoked? 0 ~

Cd) an application In any Commlulon procMcIlng wflleft lett unrelOlved ctlarecter luue. agaln.t the applicant? Cl ~

(e. If tM ana.... to any of ttle Quedona 1ft'or 7 .. "'....... In Ex"lbtt No. 4 •1ftI foItowtng Information: Cl Cl

(I) Name of pany havtng aucI\ IntefMt
(II) Nature of Inter..t or connectloft.glwtna :
(III) Cetlletterl of atatiOna or ftIe numMr of tiOn. or dOCket number:
(Iv. LoaatiOft;

eo CI) Are any of tM ...,.. eo INa 1IlD*e1lOn ...... eo .... ottler CU hUea.nc:l. wife. tatMr. mother. bro1ftlr. 111t.r,

eon or '*"'*'"
(b) Doell any .......of 1M~.....,(I•••• hU8bMCl. wtte. father. mother. brotMr......r. 10ft or daug"'.r. of

My ..", eo INa aNflcldon ... MY lntIreet In or 00ftM'1I0n wlttl any Other broIidGUt .taaon or pending •

p11011t1aft?

1t 1M..,...eo (I) or (b) ...... V......... ulxNblt NoS 3 & 4 •a tun dIIetOeure oonoemlng tM peraon.

hwOMId r reIdoftaNp. 1M .,.,re and extent of IUCltIlnt.,..t or conMC1lOft. ttle lie number of aucI\ appllcle-

lIOn. and IOOatlOn of IUCltlItlltlon or propoMd 1tiItIOft.

PBS 001358

0001027
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HCTlONIV

FOA A" AND FII APPUCANTS

NOT APPLICABLE

ASSIGMEE'S ~"OGU"a"vICE STATEMENT

1. An.cn .. exhibit NO. _ a bnaf daacnptlon. In namtiOfe form, of ttl. planned programming MNICe relating to tfIa Is.ua, of DubllC
ooncem f8Clng tI'Ia proPOaacl ,amc. ar...

FOR TELEVISION APPLICANTS

2. Ascanalnmant of Community NMdI.

A. Stat. In EJrhlblt No.7 p, tI'Ia mettlOdI uaacl by tI'Ia applicant to ucanaln ttla needa and In..,... of tfIa public I.,.,ed by tI'Ia ••
lion. SuCh Infonnatlon 'halllnCluCla 11) IdantlflcatlOn of repra..ntatiOfe grouDl.ln.,a•• and OfI8I\IZItlOn, wt'lICh war. con.ultaclano
12) the malOr communltla. or a,... wt'lICh applicant pnncl~lIy undertak.. to ..,.,..

B. Describe In E,1hlblt NO. --J.L tI'Ia algnlflcant nMd' and Intera.. of tfIa publiC which tI'Ia applicant bella'fes Ita 'tatlon will ,.,.,.
dunnglfla comlClg IIcan.. perlOd,lnCIUdlng thoaa with respect to national or InternatIOnal mMtara.

C. LI't In EJrhlblt No. -1..C-.. typical .nd lIIuatratl," progrllml or Drogram ..naa tUCIlltl'ttQ En,.,.'nment and New.) that applicant
DIan, to broactcaat dunng lfIa coming llcen.. perIOd to maet thoaa needl and Inte,....

3. Stat. the minimum amount of time. betw..n1:00 a.m. and midnight. tM applicant~ to nonnally devot...ch w..k to tM pTOgrilm
type. lI'tacl belOw t... flef/nlt/on.'n 'Mtruetlonl). Commercial manar. wlttlln a program Mlment. lhall be IxCludaclln comDUtlng tfIa

tlml dlvotacl to that particular program ,,,ment. I.g.• a 1~lnutl naw, program containing ttl,.. mlnuta, of commerclll manlr. 'hall
be computed " • 12·mlnutl naw, program.

NEWS

PUBLIC AFFAIRS

ALL OTHER PROGRAMS

(£Iclu.''" of Sport8 and
Enterta'nment,

LOCAL PROGRAMMING

HOURS

7

J a

J 5

15

MINUTES .. of TOTAL TIME ON AIR

5.56%

7.94'

11.901

11. 90'

•. State the maxImum IIMUIIt of~ ......IM....t Pf'OPOMI to allow normally In any IOrrntn,* Mlrnan.: 16 mini hr .

S. Stall 1M rnutmum ernount or oomrnetoIIl ......1M""'_nt ptODQ'. to allow nonnaIIy In a~MllMnt.
tween tM houra of. p.rn. to 11 p.rn. CI p.rn. to 10 p.m. central and Mourn.m Tlrnae): 16 minlhr .

-0-

e. State In btllbtt No. • In full ""1, 1M why tM apptteent would allow tM ImOUnt of oornmercIaI mat-
ter ltataclln QuaatIon. and ..... tID be IIed.

The applicant does not anticipate that the above-stated
amounts will be exceeded.

PBS 001359

0001028
FCC 31. If'8Ie ,.
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SECTION VI

Part II - Au6gnee

ASSIGNII'S CI"n'ICATION

The AUIGNII Plereby walvtll any claim to the u.. of any particular freQuency .. agaIn.' "'e regulatory power of "'e Unl'ed Slates
beCau.. of 1he prevtoul ule of the ..me. whe'her by llcen.. or omerwl... and reQu..1I an au1t'lOr1Za'lon In .ccol"dance wl,PI tPlil application,

Is.. s.cuon 3CM of"'e CommunlGl'lonl AC1 of 1l1':M.II am.nOecll.

TPle ASSIGNEE acknowledge. that alii'••tatemen1l maoe In ",11 application and anached e.nlbl1l are conlldered materia' reprelen~
tlon•. and tPla,all of It. e.nlbl,..re I meterlll part h.reof and .r.lncorpo~tecs"er.ln.

The ASSIGNEE r.pr•••n'. tnat '''I. appllClition I. no, tiled by I' tor the purpo•• of ImpedIng. Ob.truC1lng or delaying determination on

any oth.r appllGitlon WI", Which It may be In conftlC1.

In eccol"danc. wi", section 1.15 of the Commlaalon'. Au.... '''e ASSIGNEE ..... a continuing obligation to adYI•• the Commlilion.
"'rougn amenclm.ntl. of any lub.tantlal ancl .lgnltlCMt Chang. In the InformatIOn tumllhed.

WlLL'UL 'ALilITATlIlINTlIlADI ON THII '0"11 ARI PUNIIHAILII' ,.NI AND 11I",IIONlitNT.
U.L CODL TlTLI , .. IICTlON ,.,.

I certffy that ",....Ign..·I ltat.men1l In "". appIlclltton are tru., compl.... and correc:t to tne bel, of my knowledg. and belief, and
ar. made In gOOd faith. .'

Signed and da'ed ",1. 26th dayof June " 84

ASTROLINE COMMUNICATIONS COMPANY LIMITED PARTNERSHIP

%/--<fl;Z(~~~-
Signature

General Partner

PBS 001360

FCC 31. ' ..... 121
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Section I

P.rtll-A........

GENE..AL INfO....AnON

, . N.me of .....ign..
Astroline Communications Company Limited Partnership

Street ...ddre.1 (Of' ot"., Id.nttflcatlon) City

18,5,5 ,R, ,B ,r, S c;d, '1a ,y, !

State

I Sfl ! U I gp ! S , I ! I !

Telephone No.
(lnelud••,.. cod.,

(617) 231-1400

! '

2. Doe. the contrllCt lubmltted In reapon.. to Queatton 5, Part I of s.ctlon I embody the lull and complete agr..ment betw..n the •••ignor

and align..? ~ YES :: NO

If No, ellplaln In Exhibit No. _

SectIon II

1. ",algn.. ":

.....NII·. LIGAL QUAUflCAnONI

o an Individual

Dottier

o a genet'8I I*tM'ahlp II a limited partne,.tllp :J a corporatiOn

2. If the ~lIeant la an unlncofPO~ aMOCIaIIOn or a legal entity other than an Indl'ltdual, partn.,.hlp or corpo,.tlon. deKrlbe in exhibit

No. Il'le ".,,. of Il'le~

CIT1ZINSHI' AND OTHER STATUTORY REQUIREMENTS

YES NO

3. (a) la the _Ieant In comptlance wlttllM pnMIIona of sec:tlon 310 of 1MCommunlCatlOna Act of 1134. a amended.

relating to Interuta of aliena and toreton gowemmenta?

(b) -Will any luna., credit. etc•• for oonetnICtIOn, purchIM or operation of the ltatton be pro¥Ided by alieni, torelgn

entltlH. domeatte entItIH controtled by aliena. or ttletr aoenta?

If Vu. pro¥Ide parttculara u Exhibit No. _

0001030
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IectIOft II (..... Z\ AIIIGNIl'S LEGAL QUALIFICATIONS

TAILE I 'UTIES TO A~JCA nON

5 ,al Compte,. Table I wit" r.lpeet '0 'M aIIIO"", ,Not.: If 'M lDohcanl conlloerl I"at '0 furnll" comOI.'e Informillon woulO pOse In
unraaaonable tlurCl.n, It may requa" 'M' 'ha Comm'"lOn .elva t". "rlct ..rml of trul rlQulrement).

INSTAUCT1OHS: If aoolicant II In InClI¥idual. 1111 out column lal only. II aOollcant la a partn.rl"lp. fill Oul columnl Ill. (tll Ina Idt. S11" as 10

eac'" oena,., or limited partnar (inc/uti/no ,"ent lM""."J la) IIlml .nCl r"IC~lnc •. (tll nelur. of partnarl""O Intera" (1.1, Q,n,'.' or ',m,'ee).
Ind ld) cercenl of ownarlhlplntera". If IDPllcanl '1 a cotOOrallon or In unincoroora'ed a••ociallon wit" 50 or f..ar l'OCknOlaers. S10ek

.utlacrltlerl. floldar. of ma"'tler."'ID clrtlflcate or O''',r ownerl"lp,n'.r,,,. fill ou' all COlumnl, Ol¥tng trll In'ormanon "QuISl.a II '0 III 01.

ftc.rs. Cllrectorl and ",amOlrl of governing bcNIrCl. In addition. glva "" 'ntormatlon al to aU OIrlOnl or .nt.tI.1 w"O ara '''' tlan.ftCIII or
racora ownarl of or M•• t". rlg"t to YO" caOltalltock, ",a"'tlerlfllp or owner Intera" or ara lutlacrlOlrl '0 luCIt Inter.llI. If ,,,. loohCln, "1'
",or. ttlln 50 stock"'olGar•. Itock lubacrlOlr. or hOloerl of "'a"'tlerIItID cartlflcatel or ot"ar owner.ltlplnteraltl. lurnll" tha ,nforml\lon IS
to offlcarl, Cllractora. m,mtlerl 01 governing bcNIrCI. and IU OIrlonl or an"tta. whO ara "" benaflclal or racord ownara 01 or "Iva I'"~ ng"" to
YOte ,% or mora 01 trla capilli stOCk. "'amtlerlh'p or ownar Interall e.caot tMt If IUC" antlty II a OInk, Inaurlnce company or ,"Vlstm.nl
company I.. daflned tly " U.S.C. fIOa-3\w"lc" dOli not Invalt for ourOClal 01 control, II,. atock, mambershlp or owner Intarast naed only
be r'oortaa I' 5% or more

AllClllcanta ara remlnOed ttll, QualtiOnl' t"rOUi" 1 Of '''11 sec'lon must tie compla'ed II to all "panlal to Ihll aDOlicatlon" IS '''It tarm II
daflnedln tM In"ructlonIIO secllon II Of trlla form.

Dlractor or % 01
Memtlerol Ownarsr"l) 101 or

Na",e and RalldencalHoma) Ha'ur. of Pertnlr."ID
GOYlmlng Partnarl""O Ip) or

Addr.III.1I Intirill or OffiCI Hlld
Board VOting StOCk tVSI 0'

YES NO MlmblrlruD ltoll
Vo::ing Interest (

la) ,tll (C) (d)

Richard P. Ramirez Gener,!l Partner 21%(0) 70i~(VI)

39 Chestnut Street
Boston, MA 02108

WHCT Management, Inc. GenerJI "l rt ner 9%(0) 30%(VI)

855R Broadway
Saugus, MA 01906

Astro1ine Company Limit,,: :' lrtner 70%(0)
855R Broadway
Saugus, MA 01906

Herbert A. Sostek General l:"'.~ : i:':li ted *
65 E. India Row 1/21-F Partner " t '.:> t ro line
Boston, ~A 02110 Company

Fred J. Boling, Jr. General .1nJ Limited *
24 Tophet Road Partner 0~ \,;troline
Lvnnfield, MA 01940 Company PBS 001362

0001031

* See Exhibit No. 3
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AUiONII'I LIOAL QUAU"CAnONI

YES NO

5. (bl Doell the applicant or any pany to ttlla apc»lIcation. own or Mve any Intar••t In a dally n..epaper or cable t.I....1­

aton .y".m?

(C) Doee 1M applicant or any pany to ttli. apclIlcation hive an OWMB"lp Int.,..t In. or I. an offtc.r. dlrec10r or part·
ner of, an Inve.trnent company. ~k. or lnauranc. company w"left l'IU an Inter." In ab~t .tatlon. cable

eyltern or dally newapaper'?

If ttIe an.w.r to Queattona !(b) or (C) I. V... attllC" u ez"lblt No. . a full dlecloaure concemlng per·
eon. Invotved. the nature of.uch Intareat. tM media Intar." ancIltilocatton.

OTHEAIAOADCASTINTEAESTS

e. Doe. t". applicant or any pany to trlla ~Icatlon hive any Int.r." In or connection wlttl ttIe following?

la) an AM. FM or TV brolldcUt ...tIon?

(b) •b~t apc»Ilcatlon pending before 1M FCC?

7. Hu t". apc»Ilcant or any pany to ttli• .,alcatlon !\ad .ny Inta,..t In or connection wlttl tfte following:

la) an apclIlcatlon write" l'IU Men diem..... wtttI preJudice by the Commlulon?

Ibl an apclIlcatlon w"te" l'IU Men denied by ttIe Commlulon?

Ic) a broeclcaat ...tIon. ttIe lteen.. wNcl'l ... Men r~ed?

Id) an apclIlcatton In any CommlUiOn proceeding wNc" Ie" unreaolYeCl chlrKf.r ,....... aealn" tl'le apJIllcant?

C 3l

I.) If 1M ana.., to any of 1M Quedona In' or 7 .. V... atata In ez"lblt No. _..:4L...._ •ttIe following Information:

(I) Name of pany ....ng auetll'*'-t
III) Nature of In..,.., or connecllOn........ da...;
(IU) c.l11ett..of..Mona or .... ftUIIlMr of"lcatlon. or doCket number:
Ilv) LOCdOft.

a. (a) Are any of tM ..... to .. .,alcalon related to --=" OttIer (U "uabenCl. wIte. tatfter. motfter. bro.r••Ia'er,
aonor ......",

(b) Doeeany "*"'* of tM ImlMClllde .....,(1.... huIIIMd. w"-. f..... moIfter. twoIMr......,.1Oft or daUGhter) of
My pany to tN. IIPPIIcatIon .....y IftteNet In or connectton with any otMr broedCU' atatIOrI or pending •
pIadon?

If tM anawer to (a) or (b) Ilbowe .. Yee.~ .. ExNbtt NoS 3 & 4 •a full dl8CtOeure concemlng tM .-.on'
1IwDtved. tNtr retdOMNP. ttIe ..,,. end ....., of IUCft In*-lt or connection. 1M ft.. number of auetI_tea­
-.on...od tM locatIOn of auetI atdOn or propoeed atdOn.

PBS 001363
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SECTION IV

FOR All ANO FII APPLICANTS

NOT APPLICABLE

AIIIONEE'S .."OOUII SlIllY1CE STATlIlINT

,. Ate.en .. Exnlblt No. a brief deacrlptlon. In narratl"e 'orm, of tne planned programming ..NIce ,.latlng to tne Issues 01 P'Jtlllc

concem taclng tne propO.edleNlce ar...

FOA rnMIION APPLICANTS

2. Ascel1alnmen1 of Community Needl.

A.. State In Exnlblt No.7.L-. the metnOOI ulecl by the applicant to ucel1aln the nHelI andlntereatl 01 the public seNed by tne sta­
tton. Sucn Inlormatlon lhall Include (1) Identification of repr...ntatl"e grouPl, Intereltaand organizations wnlcn were consulled and

(2) the majOr communltlel or ar... which applicant principally undel1akel to "Ne.

B. OISCrlbe In exhibit No. --1.L the Itgnlflcant nHelI and Interelta of the public wnlcn the applicant belle.,.llts station will serve
during the coming IIcen.e perlOCl.lncludlng tho.. wIth re.pect to national or International mane,..

C. Lilt In Exhibit No. --1...C.-. typical and lIIultratl..,. programl or program ..r'el /exc/ud/nQ Entertainment and New,) tnat appllcanl
planl to brOeclcaal during the coming IIcen.. perlOCl to m..t thO.. nHelI and Intereltl.

3. State the minimum amoun1 of time. betw..n 8:00 a.m. and mldnl;h1. the applicant propOlel to normally de¥Ote ..cn w..k to the program

typelilited bilOW/I.. detlntrlOllI In Inltructlonl'. Commercial maner, wlthtn a program legment. lhall be IxCludedln computing Inl

time de¥Oted to that particular program legment. I.g., a 1~tnutl new. program containing thr.. mlnutel of commlrclal maner. shall
be computed as • 12·mlnute newl program.

NEWS

PUBLIC AFFAIRS

ALLOTHEAPAOQRAMS

(ue/ull.,. ofSoorta and

En""'nlNtlt,

LOCAL PAOGRAMMINQ

HOURS

7

) 0

1 5

15

MINUTES "4 of TOTAL "ME ON AIR

5.56%

7.94\

11,90%

11. 90%

•. S_ the maximum MlOUftI of~ IMIter the..-aoent IWOClO"IID allow normally In any IO-mlnute MOmenta: 1 6 min/ hr •

5. S_"'- maximum MlOUftI of 00INMf'C6el1Mlter the nt propo.. to allow normally In alCHnlnute MOment~
t-..n tM hOuna oft p.m. to 11 p.m. (5 p.m. to 10 p.m. c.n ancI Moun.... nmeel: 16 mini hr •

0001033

(a) .... the number of hOurty MOmenta per.... tNl amount II expected to be UCMded, If any:

t. In Exttlbtt No. , In full-..I. the rM80ftI wfty tM~twould allow the amount of oommerdaI mat-
ter In Quedon 4 ancI5 .... tID be eJlCMded.

The applicant does not anticipate that the above-stated
amounts will be exceeded.

F>Bs 001364
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SECTION VI

Plrt II - Autt""

ASSIGNIE'S CIRTIFICATlON

The ASSIGNIE hlrlby wal.,.1 Iny cilim to thl U.. of Iny parUcullr frlQulncy I' agaln.t thl regulatory powlr 01 Ihl UMId SIIII.
OICIu.. of tnI prlVlou. U.I of thl ..m•• wnethlr by llcen.. or Othl,.I... Ind rlQuI.tsan autrlOrtzatlon in accorGanc. will'lli'll' appllcallon.
(SM 5ectton 3CM 01 thl Communication. Acl 01 1lkW, II amlndlCl).

Thl ASSIGNIE aCknowllClo.' trial all It••tat.mlnt. mad. In thll application and anachlCl I.hlbltsar. con.ld.rld mall rill rlprl.enl.
lions, and Illal all 01 It. 1.lllblts are a matlrlal part "Ireollnd arl IncorporatlCllllrlln.

Till ASSIGNEE rlp!I.lnl. thlllhi. application I. not III1C1 by It tor the purpo.. 01 Impeding. Ob.tructlno or dl'ayino dltermlnallOn on
any otllir application wllh whiCh It may be in conlilct.

In accordanci wltll sectIOn 1.115 of Ih. CommINlon'. Flu"', Ihl ASSIGNEE IIU a continuing OOllgallon 10 advl.1 1111 Comml'llon.
throuOII amlndmlnt•. of any .ubatanttlland .Ionillcanl Chino.. In thelntormallon fumllhed.

WILLfUL FALII ITATEMINTIMADI ON THII fO"M A"I ",..IIHAILIIY flNI AND IMPRIIONMINT.

U.I. CODL TlTL11" IleTtON 1001.

I cartlfy trlat the ...101'1"" .tat.mentsln thll ....lcatlon ar. tru•• complet•• and correct to the bIIt of my knowlICIOI Ind bllIll. and
are mad. In good faith.

~onlCland datICI thll 26th dayof June " 84

ASTROLINE COMMUNICATIONS COMPANY LIMITED PARTNERSHIP

S19natuN

General Partner
TltI.

PBS 001365
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EXP.!EIT NO. 3

The asslgnee is a Massachusetts limited partnershlp having
two Gene=al Partn~rs. Richard Ramlrez and WHCT Management. Inc.,
and one Llmlted Partner, Ast=ollne Company. The affalrs of the
asslgnee are managed solely by the General Partners and all
que5tlons are decided by the maJority vote of the holders of
general partnershlp interests, who vote ln accordance wlth thelr
respectlve ownership lnterests ln the assignee (such lnterests
are referred to in Table 1 as "Votlng Interests"). Thus, Mr.
Ramirez, havlng a 70% Voting Interest in the assignee, has complete
votlng =~ntrol of the management of the affairs of the assignee.

Astrollne Company, the sole Limited Partner of the assignee
15 a Massa=husett5 limlted partnershlp havlIlg the General and
Llmlted Partners set forth on Table 1. In addition to its limited
partnershlp lnterest in the asslgnee, Astroline Company is also
the owner of all of the outstandlng Common Stock of WHCT Management,
Inc. Each of the flve partners of Astrollne Company has a 20%
Ownershlp !nter~st In Astrollne Company. Each of the four General
Partners of Astroline Company has a 25% Votlng Interest.

Three of the partners of Astrollne Company, Joel A. Gibbs,
Richard H. Gibbs and Randall L. Gibbs, are brothers.

PBS 001366

Rc 001871
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EXHIBIT NO. 4

OTHER BROADCAST INTERESTS

Astroline Company holds a 25y' llmited partnershlp interest

:n Spectrum Telecommunications Associates, an Illinois li~lted

partnership and an applicant for the license to construct, own

and operate UHFTV broadcast statlon Channel 46 in East Salnt

Louis, Il~inois. An appllcation was filed on behalf of Spectrum

with the Commission on January 27, 1982 and has been assigned

file number BPCT-820l27KJ.

Astrollne Company also holds lr.terests in two ?ending

appllcatlons for licenses to construct and operate cellular

moblle radio systems. Astroline Company holds an 80Y. general

partnership interest in Celltronics of New Bedford ("CNB"), a

Massachusetts general partnershlp. ~~B filed a llcense applica­

tion with the Commission on March 8. 1983 which has been assigned

file number 27128-CL-P-83. Astrollr.e Company also holds a 47.5%

general partnership interest in Ceiitronlcs of West Palm Beach

("eWPB"), a Florida general p.rt~ershlp. CWPB filed a license

application with the Commission on March e, 1983 which has been

assigned file number 27129-CL-P-83.

In addition, Astroline Company flied an application with the

Commission on , 1983 for a :lcenseto'provide a multipoint

distribution service in East Salnt LOU1S, Illinois, which appli­

cation has been assigned file nu~be~

RC 001872

PBS 001367

0001036



EXHIBIT NO. 5

Affidavit dated May 29, 1984, of Fred J. Boling, Jr.

Affidavit dated May 29, 1984, of Richard P. Ramirez.

RC 001873
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I, Fred J. Boling, Jr., be:~g duly sworn, hereby state

that:

I am the President of WHC: Management, Inc., a Massach~set~s

~or?oracion hav~ng its off:=e at 855 Broadway, Saugus, ~assachu-

setcs ("WHCT Management") .
.

\~HC~ Management is a General Partner 1n che Astroline

~ommunications Company Limited Part~ershi~, a Massachusetts

l:mited ?artnership (the "~artnership"\. As a General Partner,

~HC: ~anagement holds 3 nine percent (9\) Partnership Ir.~erest

1n t~e Part~ersh~p. 7he other Ge~eral Partner i~ the Partnership

lS R1chard P. Ramirez, who holds a twenty-one percent 121tl

Partnership Interest as a General Partner. The Astroline Co~pany,

another ~~assachusetts llmited partnersh1p, is the sole Limited

Partner 1n the Partnership and as such holds the remaining

seventy percent (70') Partnersh1p Interest.

The Partnership has entered into an Agreement dated May 29,

1984 with Faith Center, Inc., the licensee of WHCT-TV, Channel

18, in Hartford, Connecticut (the ·Station"), providing for the

acquis1tion of the Station by the Partnership from Faith Center,

Inc., on the terms and conditions set forth therein, lnclu~~ng

the rece1pt of all regulatory approvals by the Federal Communlcatlons

Commission required therefor.

I hereby confirm that the Part~~rship and WH:T Management,

1n furtherance of the minority oW~er5~~p pollcles of the Federal

0001038
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:o~~u~~cQtions CommiSSlon, anc in order to provide ;reater clve~-

£itj' in the ownership and operation of the Statlon and its p~oq=a~

~~~t~r.t, are seeking and will contln~e to seek one or more

~d~l::~n~l ~i~orlty management personnel to partlclcate lr. :r.e

:wncrshiF and operation of the Station, lncluding 1n part1c~:3:

)~~ ~~ mere black persons: and that WHeT Managemer.~ is prepare=

:'l~1 ~nte~.ds to transfer up to four percent (4%), or four-:unet:'s

·'1/':1\, of the nine percent (9\) Interest held bj' it 1n the

~~r~r.er~~:F as a General Partner to such add1tional ~lnOr1ty

the total Interest 1n the Partneri~lp ~eld
......
-1

~.l~O:_: rersonnel particlpating in the management a~d control

~~ t~0 Partnership, after taking into account the twenty-one percent

(21~) :nterest now held by Hr. Ramirez, will be as ~uch as

t~ent~'-five percent (25\) of all of the Partnershlp Interests.

Executed this 29th day of May, 1984 .

. Bol , J ., as Pr
of WH T Management, Inc., an
its behalf as a General Pa
ot Astroline Communications
Company Limited Partnership

Subs~rinp.d and sworn to
befor~ ~e thlS 29th day
c:t May, 19s)~

~-J.pQQ. iJd~
Notary PubllC

~1y Ccmmis!',~on EX?i1:;,~ , .. 191•
MJ C . ct_ Ja1iI'Il- •

0001039
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AFFlDA'wlT

RIchard P. Ramirez. being duly sworn. deposes and states that the following
IS tru~ and correct baseO on my information. knowledge and belief:

1. I /:1m 8 General Partner of Astroline Communications Company Limited
Partllershl p (" Astrollne Com mUnlca tlons C' ompany"). a ;\lassachusetts 11 mI tt'd
partnership.

2. Astroline Communications CompAny has entered mto tin agreement to
purchu::.e from Faith Center. Inc., as a distress sale property. the assets of
\\HCT-n. I,j, teleVIsion station operatmg on Channel Us in Hlirtford. Connecticut.

3. Astrolme Communication~Company is a qualified minorIty purchaser QS

defmed by .the Federal Communications Commission Statement of Policy on
\lmorlty Ownership of Broadcasting focilities, 6lj FCC 2d 979 (1980. a::. revised.
52 R R 2d 1301 (982).

4. (attest that the ~tatements contained in the fore~oing AffiGllvlt are
tru~ alld correct to the best of my knowle<%e and belief.

Cit ~ of \\ Hsilington) ss:
81strlel of Columbln)

SUDscrlbed and sworn to me thIS 29th day of :\1ay lYH4.

:'>iy Commission EX;:Hre!':
'!,. c......... L ·r"~. ;~~.~L )1. 1)1',
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EXHIBIT NO.6

Aff idavi t da.ted May 29, 1984, of Fred J. Boling, Jr.

Letter dated June 25, 1984, from The First National Bank of
Joston to Astro11ne Communications Company Limited Partnershlp.

Le:ter dated June 26, 1984, from Astroline Company to
Astroline Communications Company Limited Partnership.
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